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(q) State health planning and develop-
ment agency or State Agency means the
agency of a State government which
has been conditionally or fully des-
ignated under section 1521 of the Act
and 42 CFR part 123.

(r) Title means a fee simple, or such
other estate or interest in the project
site (including a leasehold on which the
rental does not exceed 4 percent of the
value of the land) as the Secretary
finds sufficient to assure undisturbed
use and possession for the purpose of
construction or modernization and op-
eration of the project for a period of
not less than twenty years.

(s) Urban or rural poverty area means
a census tract, census county division,
or minor civil division, as applicable,
in which the percentage of the resi-
dents with incomes below the poverty
level, as defined by the Secretary of
Commerce is not less than the percent-
age derived in accordance with the fol-
lowing sentence. This percentage shall
be derived so that the percentage of the
total population of the United States
residing in all such areas is equal to
the percentage of the total population
of the United States with incomes
below such poverty level, plus five per-
cent.

§ 124.3 Eligibility.

(a) Eligible applicants. A grant under
section 1625 may only be made to a
State or political subdivision of a
State, including any city, town, coun-
ty, borough, hospital district author-
ity, or public or quasi-public corpora-
tion for a project described in para-
graph (b) of this section for a medical
facility owned, operated, or owned and
operated by the State or political sub-
division.

(b) Eligible project. A grant under sec-
tion 1625 may be made only for a con-
struction and/or modernization project
designed to:

(1) Eliminate or prevent safety haz-
ards which under Federal, State, and/or
local fire, building or life safety codes
or regulations, will, in the judgment of
the Secretary result in one or more of
the following:

(i) Loss of licensure for the facility.
(ii) Closing of all or a substantial

part of the facility,

(iii) Loss of eligibility for reimburse-
ment under title XVIII or title XIX of
the Social Security Act; or

(2) Avoid noncompliance with State
licensure or voluntary accreditation
standards where noncompliance will, in
the judgment of the Secretary, result
in one or both of the following:

(i) Loss of licensure for the facility,
(ii) Loss of accreditation resulting in

loss of eligibility for reimbursement
under title XVIII or title XIX of the
Social Security Act.

§ 124.4 Application.

An application for a grant under this
subpart must be submitted directly to
the Secretary at such time and in such
form and manner as the Secretary may
prescribe. The application must be exe-
cuted by an individual authorized to
act for the applicant and assume on be-
half of the applicant the obligations
imposed by the Act, this subpart, and
the terms and conditions of the grant.
The application must contain the fol-
lowing:

(a) A description of the site of the
project.

(b) A full description, with all appro-
priate documentation, of:

(1) The imminent safety hazards, li-
censure and/or accreditation problems
of the facility;

(2) The type and amount of assist-
ance sought under this subpart;

(3) The construction of moderniza-
tion project for which funds are sought,
describing how it will remedy the prob-
lems described pursuant to paragraph
(b)(1) of this section, with a complete
schedule for the proposed construction
or modernization; and

(4) How failure to remedy the prob-
lems described pursuant to paragraph
(b) (1) of this section will affect the
population served by the facility.

(c) In the case of a modernization
project for continuation of existing
health services, a finding by the State
Agency of the continued need for such
services. In the case of a construction
or modernization project for new
health services, a finding by the State
Agency of the need for such services.
The finding of need shall be based on
the following criteria:
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